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DETAILED ACTION 

This non-final action is in response to the RCE/ Amendment received on 01/25/2005 

Specification 

1 . The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: 

In claim 13, line 3, applicant uses the term "angiosperms"; however, the 
specification does not provide explanation for such a broad term. In examining claim 13, 
it is assumed that grapefruit seed extract is an example of "angiosperms". The same 
applies to claim 15. 

Claim 67, applicant recites, "if the metal selected is a United States 
Environmental Protection Agency regulated Priority Toxic Pollutant", without providing 
any list or examples of such metal. The same applies to claims 68-69 

Claim 67, applicant recites, "the United States Environmental Protection 
Agency's maximum freshwater concentration Priority Toxic Pollutant criteria for the 
metal selected", however, no values in the specification relating to the EPA's 
concentration criteria is disclosed. The same applies to claims 68-69. Correction of the 
above is needed. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 
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3. Claims 13, 1 5 and 67-69 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In claim 13, line 3, applicant recites, "angiosperms", without providing examples 
and explanation for such a term. In considering claim 13, the examiner assumes that 
grapefruit is an example of the general term "angiosperms". 

Claim 67, applicant recites, "if the metal selected is a United States 
Environmental Protection Agency regulated Priority Toxic Pollutant", without providing 
examples and explanations as to what constitutes metal to be a pollutant according to 
the EPA regulatory rules. In examining claim 67, the examiner assumes that the 
disclosed group of elements in line 4 represents the pollutant elements. The same 
applies to claims 68-69. 

Claim 67, applicant recites, "the United States Environmental Protection 
Agency's maximum freshwater concentration Priority Toxic Pollutant criteria for the 
metal selected", without providing the allowed ranges for the pollutant metals according 
to the EPA regulatory rules. In examining claim 67, the examiner assumes that the 
incomplete concentration ranges disclosed 16 of the specification to constitute such 
ranges. 

4. Regarding claims 67-69, the phrase "such as" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 
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In claim 67, lines 5 and 9, applicant uses the phrase "such as", which causes the 
claim to be indefinite. The same applies to claims 68-69. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was mads. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 1 -2, 4-7 and 1 0-1 1 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over the admitted state of the prior art in view of Tomioka et al (U. S.P.N. 
5,510,109). 

On page 7, numbered lines 20-25, the specification teaches that copper is used 
to treat drinking water. Also, on pages 5-6, the specification teaches that it is known to 
combine metals and plant extracts and to combine metals and alcohols as compositions 
for treating waters. The Tomoika reference, which is in the art of designing antibacterial 
and antifungal compositions discloses a composition that includes metals (col.4, lines 4- 
5), an alcohol (col.5, lines 59-60) and a plant extract (col .3, line 54). Thus, it would have 
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been obvious to one having ordinary skill in the art at the time the invention was made 
to combine components known as being individual disinfectants as disclosed in the 
specification since including metals with plant extracts results in a composition having 
broader antibacterial and antifungal spectrum than being individual (col .3, lines 60-64). 

With respect to claims 4-7 and 10-11, the specification on pages 7 and 9, 
teaches that metals such as silver and copper are used to treat water. 

8. Claims 13-1 5 and 17-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the admitted state of the prior art in view of Tomioka et al (U.S. P.N. 
5,510,109) and further in view of Terry et al (U.S.P.N. 6,596,401). 

With respect to claims 13-15 and 17-18, both the specification and the Tomioka 
reference teach using alcohols and plant extracts, but fail to teach using glycerol as an 
alcohol and using grapefruit (is equivalent to angiosperms). The Terry reference, which 
is in the art of designing antifouling and algaecide compositions, teaches the use of 
glycerol (col.1, lines 55-56, Glycerin is a synonym for glycerol) and grapefruit seed 
extract, i.e., angiosperms (col. 16, lines 1-2). Thus, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to substitute one 
conventional alcohol and plant extract in the composition of the specification for another 
since such a substitution is an obvious matter of design choice as evidenced by the 
Terry reference. 

9. Claims 19-20, 26, 31-32, 35, 38, 61-62 and 64-65 are rejected under 35 U.S.C. 
103(a) as being unpatentable over the admitted state of the prior art in view of Tomioka 
etal (U.S.P.N. 5,510,109) and further in view of Arata (U.S.P.N. 6,197,814). 
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With respect to claims 19-20, 26, 31-32, 35, 38, 61-62 and 64-65, the 
specification on page 7, numbered lines 20-25, teaches that copper is used to treat 
drinking water. Also, on pages 5-6, the specification teaches that it is known to combine 
metals and plant extracts and to combine metals and alcohols as compositions for 
treating waters. With respect to claims 19-20, 26, 31-32, 35, 38, 61-62 and 64-65, the 
specification fails to teach the following: mixing the selected components together, 
applying the mixture onto the surface of a user selected item, using a disinfectant such 
as recited in claims 31-32 and placing the mixture in a filtration device in order for the 
fluid to pass through the filter and dissolve the mixture. With respect to claims 31-32, 
the Tomioka reference teaches using a halogen from the periodic table of the elements 
(col.7, lines 39-41) and plant extracts as an antibacterial and antifungal components. 
Thus, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include more conventional antibacterial agents in the 
composition of the specification as taught by the Tomioka reference since such an 
inclusion results in a composition having broader antibacterial and antifungal spectrum 
than being individual (col.3, lines 60-64). 

However, with respect to claims 19-20, 26, 35, 38, 61-62 and 64-65, the Tomioka 
reference fails to teach the following: mixing the selected components together, 
applying the mixture onto the surface of a user selected item and placing the mixture in 
a filtration device in order for the fluid to pass through the filter and dissolve the mixture. 
The Arata reference, which is in the art of treating potable water, teaches the following: 
the concept of mixing the selected components together (col. 12, lines 47-58), applying 
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the mixture onto the surface of a user selected item (col.6, lines 8-11) and placing the 
mixture in a filtration device and recirculating the fluid in order to increase the 
concentration of the disinfectant (col. 8, lines 52-64), which intrinsically result in 
dissolving the mixture. Thus, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify the composition of the specification 
by including a filtration step as taught by the Arata reference in order to remove 
unwanted particles from the disinfectant. 

10. Claims 22-23, 25, 34, 37, 43-44, 46, 52-53 and 55-56 are rejected under 35 
U.S.C. 103(a) as being unpatentable over the admitted state of the prior art in view of 
Tomioka et al (U.S.P.N. 5,510,109) and Arata (U.S.P.N. 6,197,814) as applied to claims 
19-20 and 31-32 and further in view of Terry et al (U.S.P.N. 6,596,401). 

With respect to claims 22-23, 25, 34, 37, 43-44, 46, 52-53 and 55-56, both the 
specification and the Tomioka reference fail to teach the following: infusing the mixture 
into a user selected item, applying the mixture onto the surface of a user selected item 
and exposing the mixture infused item to radiation treatment. With respect to claims 22- 
23, 25, 34, 37, 43-44, 46, 52-53 and 55-56, the Arata reference teaches applying the 
mixture to surfaces of machines in food processing plants. Thus, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the composition of the specification by applying the composition to surfaces of 
machines in food processing plants as taught by the Arata reference in order to prevent 
cross contamination of food products. 
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The Arata reference fails to teach the following with respect to claims 22-23, 25, 
34, 37, 43-44, 46, 52-53 and 55-56, infusing the mixture into a user selected item and 
exposing the mixture infused item to radiation treatment With respect to claims 22-23, 
25, 34, 37, 43-44, 46, 52-53 and 55-56, the Terry reference teaches that it is known to 
infuse medical devices with silver metal (col .3, lines 47-48) and that it is also known to 
expose coated medical devices ultraviolet radiation (col .2, lines 42-44). Thus, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the composition of the specification by applying the composition into 
objects and then irradiating the objects since it is known that radiation helps different 
materials to bond together (col. 2, lines 40-43). 

11. Claims 24, 27, 36 and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the admitted state of the prior art in view of Tomioka et al (U.S. P.N. 
5,510,109) and Arata (U.S. P.N. 6,197,814) as applied to claims 19-20 and 31-32 and 
further in view of Yahya et al (U.S.P.N. 5,217,626). 

With respect to claims 24, 27, 36 and 39, the specification, the Tomioka 
reference and the Arata reference all fail to teach dissolving the mixture; however, the 
Yahya reference, which is in the art of disinfecting drinking water, teaches dispersing 
silver chloride, which is a white granular water soluble powder, in water (col .4, lines 35- 
41). Thus, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the composition of the specification by substituting 
silver chloride powder for electrolytic means as source for silver ions since such a 
substitution is a matter of choice of design as evidenced by the Yahya reference. 
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12. Claim 47 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
admitted state of the prior art in view of Tomioka et al (U.S.P.N. 5,510,109) and Arata 
(U.S. P.N. 6,197,814) as applied to claim 20 and further in view of Terry et al (U.S.P.N. 
6,596,401). 

With respect to claim 47, the specification and the Tomioka reference both fail to 
teach applying the mixture onto a surface and then irradiating the mixture. The Arata 
reference teaches applying the mixture to surfaces of machines in food processing 
plants (col.6, lines 8-1 1 ), but fails to teach irradiating the mixture. The Terry reference 
teaches that it is known to irradiate surfaces of medical devices coated with materials. 
Thus, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the composition of the specification by applying the 
composition onto objects and then irradiating the objects since it is known that radiation 
helps different materials to bond together (col.2, lines 40-43). 

13. Claims 45, 48, 54 and 57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the admitted state of the prior art in view of Tomioka et al (U.S.P.N. 
5,510,109) and Arata (U.S.P.N. 6,197,814) as applied to claims 19-20 and 31-32 and 
further in view of Yahya et al (U.S.P.N. 5,217,626) and Hiroshi (JP 40525358 A1 ). 

With respect to claims 45, 48, 54 and 57, the specification, the Tomioka 
reference, the Arata reference and the Yahya reference all fail to combine adding metal 
ions with irradiation treatment. However, the Hiroshi reference, which is in the art of 
treating wastewater, teaches adding metals such as copper to a body of water then 
irradiating (abstract, lines 1-4). Thus, it would have been obvious to one having 
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ordinary skill in the art at the time the invention was made to modify the composition of 

the specification by irradiating water body that contains copper ions present therein as 

taught by the Hiroshi reference since such a water treatment method is extremely 

economic for it uses small amount of copper salt (abstract, lines 9-11). 

14. Claims 3, 8-9, 1 2, 21 , 29 and 63 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over the admitted state of the prior art in view of Arata (U.S. P.N. 

6,197,814). 

With respect to claim 3, on page 7, numbered lines 20-25, the specification 
teaches that copper is used to treat drinking water. Also, on pages 5-6, the specification 
teaches that it is known to combine metals and plant extracts and to combine metals 
and alcohols as compositions for treating waters. The Arata reference, which is in the 
art of treating drinking water, teaches that silver ions (col. 12, lines 22-27) are combined 
with ethyl alcohol (col.6, lines 55-56). Thus, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to combine silver ions with 
alcohol to treat drinking water as taught by the Arata reference since the addition of 
ethanol in combination with other components have resulted in the higher reduction 
values of microorganisms (col. 13, lines 52-56) than other compositions not including 
ethanol. 

With respect to claims 8-9 and 12, the specification on pages 7 and 9, teaches 
that metals such as silver and copper are used to treat water. 

With respect to claims 21 , 29 and 63, the specification fails to teach the following: 
mixing the selected components together, applying the mixture onto the surface of a 
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user selected item and placing the mixture in a filtration device in order for the fluid to 
pass through the filter and dissolve the mixture. The Arata reference, which is in the art 
of treating potable water, teaches the following: the concept of mixing the selected 
components together (col. 12, lines 47-58), applying the mixture onto the surface of a 
user selected item (col. 6, lines 8-11) and placing the mixture in a filtration device and 
recirculating the fluid in order to increase the concentration of the disinfectant (col .8, 
lines 52-64), which intrinsically result in dissolving the mixture. Thus, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the composition of the specification by including a filtration step as taught by the 
Arata reference in order to remove unwanted particles from the disinfectant. 
15. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
admitted state in view of Tomioka et al (U.S.P.N. 5,510,109). 

With respect to claim 33, the specification on page 7, numbered lines 20-25, 
teaches that copper is selected to treat drinking water. Also, on pages 5-6, the 
specification teaches that it is known to combine (mix) metals and plant extracts and to 
combine (mix) metals and alcohols as compositions for treating waters. With respect to 
claim 33, the specification fails to teach selecting plant extract and selecting a 
disinfectant such as recited in disinfecting group in claim 33. The Tomioka reference 
teaches using a halogen from the periodic table of the elements (col.7, lines 39-41 ) and 
plant extracts as an antibacterial and antifungal components. Thus, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
include more conventional antibacterial agents in the composition of the specification as 
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taught by the Tomioka reference since such an inclusion results in a composition having 
broader antibacterial and antifungal spectrum than being individual (col. 3, lines 60-64). 
16. Claims 16, 28 and 49-50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the admitted state of the prior art in view of Arata (U.S. P.N. 
6,197,814) as applied to claims 3 and 21 and further in view of Terry et al (U.S.P.N. 
6,596,401). 

With respect to claims 16, 28 and 49-50, the specification on pages 6-7 teaches 
that glycerol is used in treating water, but fails to teach the following: infusing the 
mixture into a user selected item, applying the mixture onto the surface of a user 
selected item and exposing the mixture infused item to radiation treatment. With respect 
to claims 16, 28 and 49-50, the Arata reference teaches applying the mixture to 
surfaces of machines in food processing plants. Thus, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the 
composition of the specification by applying the composition to surfaces of machines in 
food processing plants as taught by the Arata reference in order to prevent cross 
contamination of food products. 

The Arata reference fails to teach with respect to claims 28 and 49-50, infusing 
the mixture into a user selected item and exposing the mixture infused item to radiation 
treatment. The Terry reference teaches the following: that it is known to infuse medical 
devices with silver metal (col. 3, lines 47-48) and that it is also known to expose coated 
medical devices ultraviolet radiation (col.2, lines 42-44). Thus, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
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modify the composition of the specification by applying the composition into objects and 
then irradiating the objects since it is known that radiation helps different materials to 
bond together (col .2, lines 40-43). 

17. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
admitted state of the prior art in view of Arata (U.S. P.N. 6,197,814) as applied to claim 
21 and further in view of Yahya etal (U.S.P.N. 5,217,626). 

With respect to claim 30, the specification and the Arata reference fail to teach 
dissolving the mixture; however, the Yahya reference, which is in the art of disinfecting 
drinking water, teaches dispersing silver chloride, which is a white granular water 
soluble powder, in water (col.4, lines 35-41). Thus, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the 
composition of the specification by substituting silver chloride powder for electrolytic 
means as source for silver ions since such a substitution is a matter of choice of design 
as evidenced by the Yahya reference. 

18. Claim 51 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
admitted state of the prior art in view of Arata (U.S.P.N. 6,197,814) as applied to claim 
21 and further in view of and Hiroshi (JP 40525358 A1 ). 

With respect to claim 51, the specification and the Arata reference fail to combine 
adding metal ions with irradiation treatment. However, the Hiroshi reference, which is in 
the art of treating wastewater, teaches adding metals such as copper to a body of water 
then irradiating (abstract, lines 1-4). Thus, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the composition of 
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the specification by irradiating water body that contains copper ions present therein as 
taught by the Hiroshi reference since such a water treatment method is extremely 
economic for it uses small amount of copper salt (abstract, lines 9-11). 

19. Claims 40-41 and 58-59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the admitted state of the prior art in view of Tomioka et al (U.S. P.N. 
5,510,109) as applied to claim 33 and further in view of Terry et al (U.S.P.N. 6,596,401). 

With respect to claims 40-41 and 58-59, both the specification and the Tomioka 
reference fail to teach the following: infusing the mixture into a user selected item, 
applying the mixture onto the surface of a user selected item and exposing the mixture 
infused item to radiation treatment. With respect to claims 40-41 and 58-59, the Terry 
reference teaches the following: that it is known to infuse medical devices with silver 
metal (col.3, lines 47-48), applying a mixture that includes metal ions alcohols and a 
plant extract to a use selected item (col. 6, lines 8-10) and that it is known to expose 
coated medical devices ultraviolet radiation (col .2, lines 42-44). Thus, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify the composition of the specification by applying the composition into objects 
and then irradiating the objects since it is known that radiation helps different materials 
to bond together (col .2, lines 40-43). 

20. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
admitted state of the prior art in view of Tomioka et al (U.S.P.N. 5,510,109) as applied 
to claim 21 and further in view of Yahya et al (U.S.P.N. 5,217,626). 
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With respect to claim 42, the specification and the Tomioka reference fail to 
teach dissolving the mixture; however, the Yahya reference, which is in the art of 
disinfecting drinking water, teaches dispersing silver chloride, which is a white granular 
water soluble powder, in water (col.4, lines 35-41). Thus, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the 
composition of the specification by substituting silver chloride powder for electrolytic 
means as source for silver ions since such a substitution is a matter of choice of design 
as evidenced by the Yahya reference. 

21. Claim 60 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
admitted state of the prior art in view of Tomioka et al (U.S. P.N. 5,510,109) as applied 
to claim 21 and further in view of Hiroshi (JP 40525358 A1). 

With respect to claim 60, the specification and the Tomioka reference fail to 
combine adding metal ions with irradiation treatment. However, the Hiroshi reference, 
which is in the art of treating wastewater, teaches adding metals such as copper to a 
body of water then irradiating (abstract, lines 1-4). Thus, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the 
composition of the specification by irradiating water body that contains copper ions 
present therein as taught by the Hiroshi reference since such a water treatment method 
is extremely economic for it uses small amount of copper salt (abstract, lines 9-11). 

22. Claim 66 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
admitted state of the prior art in view of Tomioka et al (U.S. P.N. 5,510,109) as applied 
to claim 21 and further in view of Arata (U.S.P.N. 6,197,814). 
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With respect to claim 66, the specification and the Tomioka reference fail to 
teach placing the mixture in a filtration device in order for the fluid to pass through the 
filter and dissolve the mixture. The Arata reference, which is in the art of treating potable 
water, teaches placing the mixture in a filtration device and recirculating the fluid in 
order to increase the concentration of the disinfectant (col.8, lines 52-64), which 
intrinsically result in dissolving the mixture. Thus, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the 
composition of the specification by including a filtration step as taught by the Arata 
reference in order to remove unwanted particles from the disinfectant. 

Allowable Subject Matter 

23. Claims 67-69 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

24. The following is a statement of reasons for the indication of allowable subject 
matter: With respect to claims 67-69, the prior art does not teach nor provide a 
motivation for the recited concentration ranges of metal, plant extract and alcohol based 
on combining the concepts of pollutants with the recommended concentration values 
issued by the EPA. 

Response to Arguments 

25. Applicant's arguments with respect to claims 1 -69 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 
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26. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MONZER R. CHORBAJI whose telephone number is 
(571 ) 272-1271 . The examiner can normally be reached on M-F 6:30-3:00. 

27. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, JOHN KIM can be reached on (571 ) 272-1 142. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

28. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Monzer R. Chorbaji 
Patent Examiner 
AU 1744 
04/03/2005 
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